Valparaiso University

ValpoScholar
Valparaiso Law School Forum

Valparaiso University Law School

3-30-1979

The Forum (Volume 8, Number 8)
Valparaiso University School of Law

Follow this and additional works at: https://scholar.valpo.edu/law_forum
Part of the Law Commons
This Article is brought to you for free and open access by the Valparaiso University Law School at ValpoScholar. It
has been accepted for inclusion in Valparaiso Law School Forum by an authorized administrator of ValpoScholar.
For more information, please contact a ValpoScholar staff member at scholar@valpo.edu.

•

•
r

First Year Student

Chipman
City Judge Candidate

THE

FORUM

by Terry Kerley

THE VALPARAISO UNIVERSITY SCHOOL OF LAW
Volume No. 8 Number 8
Mareh 30, 1979

Tri-State Moot Court Team Report
I

by Mike Drayton

During the past month, six of
our fellow law students from the
first and second year classes
have been preparing for the TriState Moot Court Competition. Instead of taking off to Florida or
even relaxing a little, these individuals gave up half of their
spring break to practice three to
four hours each day, utilizing the
remaining time to prepare for
competition March 16th and 17th
in Cincinnati. In addition to their
time, these individuals expended
some of their own money in order
for our school to be represented.
This year we sent two teams as
most competing schools do. Our
teams were composed of Angela
M. Pasula, Catherine L. Molnar,
Jonathan R. O'Hara, Mabel P.
Johnson, Rochelle Moody, and G.
Anthony Bertig. These two teams
competed against from the
University of Cincinnati School of
Law, the University of Drayton
Law School, Chase College of
Law, and against one team from
Ohio State Law School and Indiana University School of Law.
Although our school did not win
the competition, in light of the
meager participation, incentive
and support which is offered to do
any moot court, our school did
remarkably well. From talking to
the representatives of Cincinnati,
Dayton, Ohio State and Indiana, I

learned that all of their team
members had received credit
hours for participating in the
moot court program. At these
schools, interested students
engage in oral try-outs and write
papers in order to be invited to
participate in the school program. Upon being invited, each
person writes a brief and is again
put through orals to determine
the best for the national team and
then the others get to decide
which other moot court competition they would like to enter. (By
the way, there are more moot
court competitions than just the
National and Tri-State.) Those
that make the National team
have their writing requirement
waived because they have to
write another brief. All of these
briefs are graded and the
students are given credit and a
grade for their participation. In
other words, it seems that other
law schools in the country look
upon the Moot Court program as
more prestigious and scholarly
than does our administration. In
any case, for the type of competition we were faced with our
teams did well. Each round was
extremely close in points and
when our teams lost, they did not
lose by much. Our one team went
against both the Dayton and Cincinnati teams that made the final

round, and lost to those teams by
a very small margin. All of the
Tri-State competitors deserve
hardy congratulations and
sincere appreciation from fellow
classmates, faculty, and administration for taking their time
and money to represent our
school and representing it well.
In the future, the administration of this law school should
make a sincere study of the incentives which are offered to law
students to represent this school.
The incentive for participating in
either the Tri-State or even the
Nationals is minimal. In order to
participate on a Moot Court team
here at Valparaiso one must still
carry a full load of classes; he or
she receives no credit hours and
still has to write a seminar paper
third year. This is true of even the
National team. Obviously, third
year students are not given much
incentive to get involved. In the
past at least the National team
received credit; however, this
has been done away with. The
manner in which other schools
have organized their moot court
program results in maximum
participation and is educational
and scholarly. The present administration of this law school
schould realize, as other schools
have, that Law Review is not
"THE" only scholarly activity in
law school.

Update on Law Week
by DAN WEHRENBERG

In conjunction with previously
reported Law Week festivities,
additional activities have been
planned by various law school
organizations. On Tuesday afternoon, April 3, the Women's Law
Student Association wil present
Nancy Shaw from the Indiana
Human Rights Commision. Ms.
Shaw will speak in the Law
School courtroom at 4:00 p.m.
with a dinner to follow. This program is open to all and there is no
admission.
On Wednesday morning, April
4, in recognition of the Centennial
Year and the one hundredth
graduating class of Valparaiso
Law School, Professor Louis
Bartelt will deliver a Brief
History of the Law School. The
presentation will be given during
a special convocation in the
chapel at 10:00 a.m.
The Black American Law Student Association will offer a dinner, Wednesday night, April4, at
6:00 p.m. in the Black Cultural
Center at 437 Greenwich. Following the dinner, Judge James
Kimbrough will speak at Neil's
Science Center. The speech will
begin at 8:00p.m. and the entire
program is admission free.
On Friday night, AprilS, at 8:00
p.m. Delta Theta Phi will hold its
annual faculty roast upstairs at
The Court. The subject of this
year's roast is Professor Richard
Stevenson with Professor Bruce
Berner serving as roastmaster.
There will also be other guest
speakers who will be induced to
participate by free admission,
one free drink, and a golden opportunity to lampoon Professor
Stevenson. Tickets for this extravaganza will be $2.00 and
there will be an open bar and

snacks. Drink prices range from
$1.00 to $2.00 with the average
drink costing $1.25. For the
serious drinkers the normal DTP
happy hour will be held from 2: 00
p.m. to 7:00p.m. at the fraternity
house. Leisure suits and string
ties are optional, but attendance
is mandatory.
For those of you who haven't
been keeping score, the following
is a brief rundown of Law Week
activities:
Tuesday, April3: WLSA will present a speech by Nancy Shaw
at 4:00p.m. followed by a dinner.
Wednesday, April4: Convocation
featuring Professor Bartelt at
10:00 a.m. in the Chapel.
Wednesday, April4: BALSA will
hold a dinner and present a
speech by Judge James
Kimbrough beginning at 6:00
p.m.
Thursday, April 5: Christian
Legal Society will present
Kokomo attorney James R.
Butcher in the new seminar
room at 7:00p.m.
Friday, April6: Law Day Lun
cheon at 12:00 p.m. in the
Great Hall of the Union. Nels
Ackerson, Chief Counsel to the
Senate Subcommittee on the
Constitution will speak.
Friday, April6: DTP will present
the Stevenson roast upstairs
at The Court at 8:00p.m.
Saturday, April 7: Law School
Road Rally Saturday morning.
Saturday, April 7: Picnic at
Bicentennial Park featuring
the Donn Wray Auto Show.
Saturday, April 7: Barristers
Ball at the Greek Orthodox
Church in Merrillville from
6:00p.m. to 1:00 a.m.

VU Law School
Celebrates
Centennial

Founded in 1879, the Valparaiso
Unversity School of Law is planning a number of events as it
celebrates its centennial anniversary this year.
The School of Law was begun
on Nov. 11, 1879, when Colonel
Mark L. DeMotte met with the
first class of 16 students and gave
his inaugural address. Known as
the Northern Indiana Law School
when founded, it subsequently
became a part of VU and occupied several locations before
moving into DeMotte Hall following the University's purchase by
The Lutheran University
Association. The Law School's
modern history dates from the
construction of its present home,
Wesemann Hall, which was
dedicated in 1964. In its 100-year
history, the School has had seven
deans including Dean Charles A.
Ehren Jr. who is currently in that
position.
A service featuring Prof. Louis
Bartelt Jr. will be held in the
Chapel of the Resurrection on
April 4 as another event in the
celebration series. Prof. Bartelt
is writing a history of the School
of Law, and in the service, he will
speak on the School's heritage.
The 105th Commencement
scheduled for May 20 will have as
its speaker the Honorable John
Paul Stevens, Associate United
States Supreme Court Justice.
His appearance was planned to
coincide with the centennial
celebration, according to Prof.
Jack Hiller, chairman of the Law
School centennial committee.

First year student Nelson
Chipman, 25, is currently running
for City Court Judge of
Plymouth , Indiana.
The
incumbent judge is unable to
continue in his position because
of a recently passed statute
holding that a city judge cannot
hold office when his partner(s) is
involved in the criminal field.
The current judge's law partner
is a practitioner in the criminal
law area.
The Republican party was
therefore looking for a
replacement judge to take office
January 1, 1980. Chipman's name
came up rather easily
considering his past experience
and family tradition. Chipman's
father is 4th District Court of
Appeals Judge and his
grandfather recently retired
from his judgeship on the
Marshall County Superior Court
after serving first on Marchall
County Circuit Court. In 1972
Chipman was elected as a
delegate to the state Republican
convention; becoming the first 18
year old to win elected officer in
the U.S. He graduated from
Indiana University in 1976 and
then entered the Graduate School
of Criminology at the University
of Maryland. While studying
there he spent four months as an
investigator for the Washington
D.C. District Attorney's office.
Back in Indiana during the
summer of 1977 Chipman served
on the Governor's Ombudsman
staff; dealing with conflicts
between prison inmates and
prison personnel. Returning to
the University of Maryland, he
served as a teaching assistant
with the under graduate
criminology courses.
The position Nelson is seeking
is that of City Court judge,
handling cases ranging from
public intoxication to an
occasional assault and battery.
He would also be responsible for
enforcement of city ordinances.

The caseload is not that heavy
and the Court meets once a week
at night, the night being at the
discretion of the judge. Chipman
lives in Plymouth and does not
expect his law school career to be
hampered in any way by the onenight-a-week duties he would be
assuming, or vice versa.
Nelson has a couple of major
points on which he intends to base
his campaign. Premier is his
attitude towards plea-bargaining
at the City Court level. Chipman
wants none of it. While he can see
its use at the felony level he does
not see any need for that kind of
negotiating when someone has
run a red light and is driving on
an expired license. There will be
no deals about that sort of thing.
Secondly, Chipman hopes to
encourage those in the court to
fight the charges against them if
they have witnesses and honestly
feel that they are in the right. Too
often, Chipman feels , defendants
think there is no point in bucking ·
the court system on a traffic
violation even though the charge
is unjustified.
Finally, Nelson has hopes that,
if he wins, some arrangement
may be made between the
Plymouth court and the Law
School Clinic to extend Clinic
services into the Plymouth area.
At the same time Clinic students
would have another valuable
area of practical experience
opened up to tl\em.
If you're wondering how a
student is able to run for a
judgeship, well it's one of those
little legal anomalies. There is no
statute in the Plymouth area
requiring the City Judge to be an
attorney. The current judge,
Martin Morrison, is fully backing
Chipman,
officiating
as
Chipman's campaign manager.
With that kind of support and his
background experience in the
criminal field Cand yes - by Jan.
1, 1980 Nelson will have had
Stevenson's Evidence) we may
soon have to address E. Nelson
Chipman, Jr. as "Your Honor".

Justice Stevens to
Address Commencement
Associate United States
Supreme Court Justice John Paul
Stevens will deliver the principal
address at the 105th Commencement of Valparaiso University on
Sunday, May 20, according to an
announcement made by VU
President Robert V. Schnabel.
Justice Stevens was graduated
Phi Beta Kappa from the University of Chicago with a bachelor of
arts degree in 1941. Ranked first
in his class, he received his J.D.
degree magna cum laude from
Northwestern School of Law in
1947. After graduation, he served
in the U.S. Navy from 1942-45 and
was decoratd with the Bronze
Star.
He served as a law clerk to
Supreme Court Justice Wiley
Rutledge in 1947-48 before going
into private practice in Chicago,
Ill., where · he specialized
primarily in litigation, antitrust
law and commercial matters.

Later on, tentatively planned
for October, the Law School will
sponsor a series of lectures by
Robert Backing Stevens, president of Haverford College. The
topic will be the history of legal
education and plans are in the
making for the publication of the
papers following their presentation.
In addition to the major events,
Prof. Hiller says a variety of
other activities are in the planing stages. There will be an art
exhibit sometime during the year
related to law and The Cresset
and Law Review are both planning to observe the centennial
with special issues. In November
a day is being planned keyed to
student recruitment and
sometime in December the
University will have a closing
convocation to mark the end of
the year-long celebration:

An associate counsel to the Subcommittee on the Study of
Monopoly Power of the Committee on the Judiciary of the U.S.
House of Representatives in
1951-52, he was a member of the
Attorney General's National
Committee to Study the Antitrust
Laws from 1953-55.
Admitted to the Illinois Bar in
1949 and to the U.S. Supreme
Court Bar in 1954, he was appointed U.S. Circuit Judge for the
Seventh Circuit Court of Appeals
in 1970 and nominated as
Associate Justice of the U.S.
Supreme Court by President
Ford in November 1975. His appointment was confirmed by the
Senate on Dec. 17 and he took the
oath of office and entered duty on
Dec. 19, 1975.
Judge Stevens holds memberships in the American, Illinois,
Chicago, and Federal Bar
Associations and the American
Law Institut~

Client
Counseling
Team Wins
Regional
Glenda Drinkhahn and Eric
Lewis won the Regional Client
Counseling Competition at
Valparaiso University on Saturday, March 10. Congratualtions!
The Valparaiso team was one
of 4 semi-finalists after the first
round of Competition and went on
to defeat Northwestern, John
Marshall and Wisconsin in the
final round of the Competition.
The Valpariso team advances to
the National Competition to be
held in San Diego on March 31.
P~ofessor Martz and Mrs. Long
w1ll accompany the Valparaiso
team.
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Letters

Editorial

Suggestions
for the New SBA Leadership

Mandatory Attendance
Considerations

The ~ law students will soon realize a change in the SBA leadership - a decisive change. THE
Why bother'? is the usual quesFORUM ts pleased that Karen Krodel and Pat Schuster will be leading our student body. Both have
tion. If a student can pass a
served effectively this past year as second-year and first-year representatives respectively.
course without being present for
THE FORUM suggests the new leaders concentrate on providing increased student services to
class, why should anyone compromote the mental and physical well-being of the students while in Wesemann Hall. A lunch-time
plain'? Because it is embarassspeakers program inviting community legal and non-legal personalities to speak to the students
mg; our classroom experience
should be initiated. For example, a person to explain how the local land title company operates or a
should be a necessary element of
banker speaking about the bank's ties to attorneys through its trust department. Students can brownour education, and if it is not, this
bag
it wh~e the SBA p~cks ~p the tab for drinks-- soft, that is. Nor do the speakers need always come
institution is not doing its job.
from outside of the umversity or the law school. We have many able personalities within that would
Because it is insulting: it is
welcome the opportunity to speak to students in a non-classroom situation.
negative elitism. Because it robs
Other stud~nt's needs can ~e satisfi~d through the acquisition of certain items for our lounge and
us of the classroom participation
lobby. A refngerator can be mstalled m the lounge area to enable those students bringing their own
of fine minds which, when they
lunc~e~ _to keep them chilled when necessary. Purchased used or received as a donation, this simple
were admitted, were expected to
acqmstbon would probably be used by half of our students on a continuing basis- proving its costcontribute to our group learning
effectiveness over and over.
experience. Finally, because it is
dangerous: it subjects the public
For the more extravagant, a micro-wave oven could be installed
to legal services by lawyers who
replacing the infra-red contraption currently in use. Either provided
took tests but did not attend
free by our vendor, discounted, or on a lease basis for those whom
school. That sort of approach to
f'd like to take this opportunity really enjoy a hot lunch, this would be a real treat. '
For those that enjoy lunchtime music, the coup de grace of student
education undoubtedly produces
to thank you for your support in
learning of a very short-term
the recent SBA elections. Many services in our lounge would be a piano. And what better way to
variety. For all these reasons, the people have already contacted relieve frustration than on the 88 black and white? Again, purchased
issue warrants our consideration.
me about ideas and promising used cheaply or donated from private sources, this might provide at
But beyond consideration,
programs for the upcoming year. least some inspiration for several students to attend classes. The past
should we feel any deeper con- We'll keep you informed as they three suggestions are not printed out of jest -- they are serious. THE
FORUM volunteers to assist in the acquisitional efforts of all three
cern? Are we, in short, our fully develop.
brothers' keepers? It seems obThe upcoming activities for the items.
vious to me that we are. I base newly elected SBA include
~not~er ite~ th~t should be acquired with SBA lobbying and
this conclusion completely on the gathering books for next falls' umversity funding IS a trophy case to house both scholastic and nonCode of Professional Respon- book exchange. Anyone in- scholastic awards alike. To be placed in our lobby or fronting the
sibility. Ethical Considerations terested in helping should contact library, the unit should be the convenient receptacle for the awards
1-1, 1-2, 6-1, 6-5, 8-1, 8-7, 8-9, and
a member of the SBA. We will be currently in the possession of a multitude of students.
To complement the new showcase, a monthly-revolving art display
9-6 are all instructive, but 8-7 in
collecting books and providing
particular directs us: "Since receipts during the last week of could be arranged through the Moellering Library collection. This will
lawyers are a vital part of the classes and after finals. We also visibly uplift the brick-faced walls that bound each direction in the
legal system, they should be per- encourage 3rd year students to lobby, library, lounge, halls; shall we continue?
Finally, a rethinking of SBA funding is in order. A proper start
sons of integrity, of professional leave their books with us for
skill, and of dedication to the _im- possible resale and provide us would be a budgetary handout and opinion poll allowing the students to
provement of the system. Thus a
with a permanent forwarding ad- choose where they feel the monies are best spent. The poll would give
the new student_administration a measurement of the student's pulse.
lawyer should aid in establishing, dress for their checks.
as well as enforcing, standards of
During the summer we will be [A count, we might note, that many professors feel is nearing zero.]
conduct adequate to protect the working on Freshman Orienta- Fund-raisers should be instituted. Increased book-coop fees should be
public by insuring that those who tion programs. If you would like charged. Moreover, a constant flow of revenue is needed as allocated
practice law are qualified to do to be involved in the planning and fees are insufficient to satisfy student requests.
We at THE FORUM feel that we have an obligation to raise
so." Moreover, what we learn activities, or if you have suggesform the emanations and penum- tions for improvements over the oper~ting funds throug~ advertising. We have attempted and will
bras of ALL these ECs, and preceding programs, - please contmue to pursue outside money sources to lessen our reliance on
especially 6-1, is that the Code feel free to discuss them with me. SBA funds and we encourage all students to make it known both to this
MANDATES us to become the Committees will be formed paper and their class reps whether THE FORUM should resume
best lawyers we possibly can be, sometime before the end of the publishing in the fall. We feel our continued operation, both financially
and to impose the highest stan- year, so if you will be living in and editorially, is in the students' hands and is not a 'given.'
We instigate discussion of where groups receive their money at this
dards of competence upon our Valparaiso during the summer,
colleagues as well. It seems in- or plan to return to school a few time due to our awareness of the new president Krodel's plans to tell
conceivable to me that our days early, don't hesitate to get many student groups to seek funding elsewhere. We support the idea
that funds should be sought directly from the Dean's Office for many
ethical obligation begins only involved.
AFTER law school. Do we take
Law Day is only a few days groups. These groups include scholastic activities such as moot court
on this burden the day after away. We hope everyone will mock trial and Law Review. As for other student groups, we fail to se~
graduation? Our first day at take advantage of the good times the reasons why the student body must financially support B~LSA
work? When we pass the bar ex- provided that weekend. Classes minority recruitment. We believe that if the university is seriously
am? When? The most logical will be dismissed Friday after- committed to a positive affirmative action program, then VU should
answer is that, insofar as the noon so everyone will be free to underwrite all the aspects of the program without allocating part of
Code addresses our obligation to attend the Law Day Luncheon the cost to the law students.
In conclusion, our mood is hopeful. Hopeful that new ideas can be
be competent and to guard the and Stevenson's Roast that evencompetence of our profession, it ing. Saturday's activities will in- organized and implemented. Hopeful that the new SBA is more active
imposes the burden on us clude the Road Rally, Softball than its predecessor. Hopeful for increased communications and
throughout our legal education.
game with the local attorneys, relations with the front office. Hopeful for an increase in student
Viewed in this posture, Mr. and a picnic lunch at Kirchoff services. Hopeful for more speakers.
Our best wishes go to Karen, Pat, Jill, Ted, et al., in the year ahead.
Stevenson's suggestion that Park. Of course, the annual Barstudents, rather than faculty, rister's Ball will be held Saturday We volunteer our assistance and recommend the student body do
should promulgate and enforce evening. Don't miss the biggest likewise. If so, the coming year will bring few disappointments.
attendance standards is com- weekend on Valparaiso Law
7
pletely appropriate. Indeed, the School's campus!
Student Bar Association-- unless
its name is nothing more than a
joke - should play an active role
in heightening student awareness
by Karen Krodel
Please thank everyone who
I would like to extend my
of professional obligations. This
This past January, the Law was involved in the very
suggestion, I suppose, will be re- sincere thanks to those students
jected as an interference with who supported me in the recent School was saddened by the death thoughtful contribution that was
"freedom." But let's get one SBA elections. I am looking for- of a member of the Second Year made. Karen, I am going to try to
thing straight: freedom is not an ward to a very good year and Class, Randy Roth. As an expres- establish a scholastic scholarship
issue here. We are NOT free to many new developments in the sion of our sympathy, the second fund in Randy's name, and those
set our own individual standards SBA. However, the SBA cannot year class collected contributions funds will certainly become a
of responsibility. They are function on its representatives' and received a $50.00 gift from· part of it.
Karen, please drop me a note to
already established. The only ideas alone. I would encourage the SBA. These funds were forfreedom left to us is, to quote 0 .P. all students to participate in and warded to Randy's father, Paul let me know what is happening to
the class, from time to time.
Kretzmann, "the right to take advantage of the Student Roth, to be used at his discretion.
Thank you again,
discipline ourselves, so that Bar Association. I would like to Over Spring Break, I received the
PaulW. Roth
others will not have to do it for immediately start preparing a following letter from Paul Roth.
plan for a more informative and would like to share it with
us."
Dierdre Burgman orientation program for incom- you.
ing students this fall so that orien************************************************** tation will be a more profitable
experience for them. If you have
Theresa Kerley ...................... Co-Editor
any ideas on improving the proCharles Weiner ....................... Co-Editor
gram please make them known to
March 16, 1979
..... _......... Business Manager-Advertising
any SBA member. Again, many
Dear Karen,
Kathy Kubiak · ................. Features Editor
thanks for your support.
The Young Lawyers AssociaI must apologize for the long
Dierdre Burgman .......... Contributing Editor
delay in responding to your note tion of the Indiana Bar AssociaGreg Rotter ...................... Sports Editor
of last January. As I'm certain . tion will hold a one hour seminar
Nora Hudson .......................... Reporter
you understand, it has been very on Alternative Types of Law
Other Contributors:
We publicly express our difficult to accept what has hap- Practices on Thursday, April 12
Phil LaMere, Dan Wehrenberg,
sincere thanks to Professors pened to Randall, much less at 11:40 a.m. in the Courtroom.
Karen Krodel
Three speakeers from the
Hugo Martz and Linda Long for discussing or writing about it.
The expression of kindness and Valparaiso area will speak on
the energy, creativity, insight,
The FORUM is published by the students of the
tolerance,
tenacity
and concern from you and Randy's their particular type of practices
Valparaiso Univ~rsity School of Law. Opinions
confidence which they extended friends at the law school, have and the realtionship of legal
expressed in letters to the Editors and in
to us in forming a successful been a source of comfort to both education to them. Jim
individuals are the responsiblity of the writers
National
Client Counseling myself and Randy's brother Jorgensen, attorney with Hoeppand do not necessarily express the opinions of the
Competition team. Thanks are Gerald. I believe you should also ner, Wagner and Evans, adjunct
Editors. Unsigned editorials express the
extended as well to the students know that the memorial service, professor, and 1974 Valpo grad
unanimous opinion of the entire editorial staff.
and faculty members who have more than any other expression will moderate. Various types of
Entire contents copyrighted 1979. Address all
played the role of hapless client, at the time, did more for me in law practices will be discussed.
correspondence to THE FORUM, Box 16,
and to the many others who have the way of being able to accept All students are encouraged to atdonated their time and energy. the tragedy, as I sat there in the tend. Details will be posted in the ·
Valparaiso University School of Law, Valpapresence of his classmates. It near future or can be obtained
Glenda Drinkhahn
raiso, Ind. 46383
was a very meaningful, and com- from Millie Kristowski, PlaceEric C. Lewis
forting service.
~
............................................................ ~ ~ Class of '79
ment Director .
For several weeks the words
"mandatory attendance" have
been mentioned in the hallways
in almost conspiratorial
whispers, punctuated simultaneously with admissions of
guilt and words of righteous indignation. In early March Professor Stevenson spoke the words
out loud, but asked for student action in place of faculty mandate.
Mr. Stevenson's suggestion thus
carries the question "Is mandatory attendance necessary?"
to a higher level: "Are we our
brothers' keepers?" Each of
these questions deserves careful
consideration.
Perhaps the strongest objection to mandatory attendance is
that a blanket rule is oppressive
in individual cases. Many of us
have families to care for, jobs to
perform, and various other commitments which constitute potential interference with rigid class
schedules. In addition, most of us
have at some time experienced
the "burn-out" which keeps us at
home to recover our composure.
Thus, we all can appreciate the
argument that a rule which ignores individualism is overly
burdensome to some individuals.
Yet it is not these individuals
who created the problem. Mandatory attendance is not a
remedy for the situational offender, but rather for the chronic
offender. The chronic offender
does not "miss class"; he misses
law school. And since neither
curiosity nor fear will motivate
his attendance, the hard-and-fast
rule which oppresses the
motivated students is now
regarded as an efficacious solution.
It is not, however, the only solution. In fact, there are several
alternatives available to the
faculty; some of them might improve the overall quality of our
legal education while securing
better attendance. For instance,
our teachers could stop giving
open-book examinations. If openbook exams are continued, the
teachers could make it an Honor
Code violation to use another student's notes. They could conscientiously attempt to write exam questions not covered by
hornbooks and other study aids.
They could require more papers.
Most significantly, they could
stop grading on a curve. (This, I
submit, they already have an
ethical obligation to do. As long
as our transcripts exhibit a
grading scale phrased in terms of
"excellent" "good" "satisfactory'', and ' 1poor'', it is a fraud on
prospective employeers to assign
grades relative to class performance. ( They could, without
notice, file drop cards on students
they have not seen during the
semester. The Dean could refuse
to certify such students for bar
ex3ms, on the grounds that they
have not "attended" this law
school. Finally, and unfortunately, teachers could base a large
percentage of a grade on
classroom participation. Clearly,
our instructors' reluctance to
place demands on students is
partly to blame for the a ttendance problem. But there are
more ways than one to insure attendance.

Krodel
Thanks Students

Schuster Encourages
Participation

Law Practice
Seminar
To Be Held

Client Counseling
Team Thanks All

....,.. ...,...

Randy Roth s Father
Expresses Gratitude

....

Perverted Xanadus and
Other Goodies
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by Mike "Kiche Ho" Robbins

'' 'Olegalla it was who gave
away his kingdom, the great city
of Powafuchswos itchahavagganeabba, with the four and
twenty tributary cities spread
along
the
valley
of
Anemoosagoochakakfuela . .. '
This unquestionably refers to
Chicago.'' The above quotation is
not from some perverted
"Xanadu", but rather from a
reported case, and from a very
special type of case indeed. It is a
demented case. Ellis v.
Newbrough, 27 P. 490, 493 (N.M.
1891) .
Demented cases are those
which make you laugh, either
because of their facts, their
holdings, their literary styles, or
their dicta. I postulate that
therehave been demented cases
as long as there have been appellate judges. The reporters are
full of them.
What a person says can
backfire and get him or her into
trouble when it is least expected.
For example, a theft victim
should be able to cast aspersions
on the lowdown thief without having to worry about invading the
privacy of the thief. It seems
logical, but don't believe it for a
minute. See Norris v. King, 355
So. 2d 21 (La. App.), writ denied,
357 So. 2d 1165 (La. 1978). And,
you know damn well that a man
may utter the fourth word of this
sentence in the privacy of his own
home, in the presence of only his
wife and her parents, with impunity, right? Wrong! Jordan v.
State, 68 So. 585 (Ala. App. 1915).
There are apparently some
judges who specialize in writing
humorous opinions. One such was
Justice Eugene Siler, who wrote
some classics for the Kentucky
Court of Appeals thirty years
ago. Justice Siler once refused to
allow recovery in a case wher the
plaintiff found a dead honeybee in
a Coke bottle because "a
honeybee is one of the most ingenious and scrupously clean little creatures ever created by the
Almighty Hand." Coca-Cola Bottling Works v. Curtis, 194 S. W. 2d
375, 376 (Ky. 1946). He also composed a wonderful essay on the
joys of conjugal, as opposed to
Platonic, love. It was in a divorce
appeal, and he found the husband's allegation of twelve years
of sexual abstinence to be "ab-

normal, unnatural and improbable.'' Corrigan v. Corrigan,
205 S.W. 2d 495, 497 (Ky. 1947).
For a more complete annotation
of Justice Siler's best work, see
Gardner, With Pen-In-Hand and
Tongue-In-Cheek, 38 KY. B.J.
(No. 4) 51 (1974).
A judge will occasionally let his
prejudices show through his opinions. A Utah judge recently
made it clear that he does not like
pornography. ''A more sickening,
disgusting, depraved showing
cannot be imagined," he said.
What about the doctrine of
redeeming social importance?
He didn't like that either, and he
condemned his fellow judges who
had adopted it. "It would appear
that such an argument ought only
to be advanced by depraved,
mentally deficient, mind-warped
queers." Salt Lake City v.
Piepenburg, 571 P.2d 1299 (Utah
1977). Be informed that even the
so-called legal giants were not
immune to the baring of personal
prejudices. Mr. Justice Holmes
once sustained a Virginia statute
providing for the involuntary
sterilization of mental patients
with the cryptic observation that
"three generations of imbecils
are enough." Buck v. Bell, 274
u.s. 200, 2fYl (1927).
Have you ever wondered why
vaudeville died out? I have found
two cases which might provide
the key to this ever-present riddle. Cherry v. Des Moines
Leader, 86 N.W. 323 (lowa 1901),
is one. Here a performing troupe
sued a newspaper for slander
because of the defendant's lampooning review of the plantiffs'
act. The court held for the
newspaper because it found that
the show, which it summarized in
its opinion, was patently
ridiculous, and that the review
was thus not wide of the mark at
all. But it wasn't just the lowclass shows that killed
vaudeville. It might have been
the theatre owners themselves.
In Pantages Theatre Co. v.
Welch,71 F. 2d 68 (9th Cir. 1934),
the court held that the owner of a
theatre cannot deduct from his
income tax as an ordinary and
necessary business expense the
amount of many he expended in
defending himself against rape
charges brought by an applicant
for employment in his theatre.

• • •

Judges will sometimes pull out
all the stops and write opinions
which are completely in verse.
The ones I've seen indicate that
fate never intended these judges
to be poets. See Ma~kensworth v.
American Trading Transportation Co., 367 F. Supp. 373 (E.D.
Pa. 1973), in which even the headnotes are poetic, and Wheat v.
Fraker, 130 S.E. 2d 251 (Ga.
1963).

The fact that some judges do
not like pornography - see
paragraph No. 5, supra - does
not prevent the writing of legal
opinions which a reasonable and
prudent person in Waco or
Abilene would consider to be pornographic of themselves. I
believe that pornography per se
could be completely outlawed
without depriving the legal community of the ability to get their
cheap thrills. A close-to-home example, concerning two teenagers
and a park ranger at Woodlawn
Lake, is Hoffman v. State, 514
S.W.2d248 (Tex. Crim. App.1974)
(involving an east Texas district
attorney).
There are times when a classic
legal case will not reach the appellate level, and will be printed
elsewhere than in a reporter.
Such was the fate of Herman
Oberweiss's will, which was probated in east Texas in 1934. The
full text of the will, which is
published in Million, Wills: Witty,
Witless, and Wicked, 7 WAYNE
L. REV. 335, 347 (1960) is set out
below, to-wit:
I am writing of my will
mineself that des lawyir want he
should have to much money he
asks to many answers about the
family. First think i don't want
my brother Oscar to get a dam
thing. I got he is a mumser and he
done me out of four dollars fourteen years since.
I want it that Hilda my sister
she gets the north sixtie akers of
at where i am homing at now i bet
she don't get that loafer husband
of hers to brake twenty akers
next plowing. She can't have it if
she lets Oscar live on it i want i
should have it back if she does.
Tell mama that six hundret
dollars she has been looking for
ten years is berried from the
bakhouse behind about ten feet
down. She better let little
Fredrick do the digging and
count it when he comes up.

Pastor Ticknitis can have three
hundret if he kisses the book he
won't preach no more dumhead
talks about politics. He should a
roof put on the meeting house
with and the elders should the
bills look at.
Mama should the rest get, but i
want it so that Adolph should tell
her what not she should do so no
more slick irishers sell her vaken
cleaner they noise like hell and a
broom don't cost so much.
I want it that mine brother
Adolph be my executer and i
want it that the Judge should
please make Adolph plenty bond
put up and watch him like hell.
Adolph is a good bisness man but
only a dumpph would trust him
with a busted pfennig.
I want dam sure the Schlaimial
Oscar don't get nothing get. Tell
Adolph he can can have a hundret
dollars if he prove Judge Oscar
don't get nothing: that dam sure
fix Oscar.
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The RICK SAUCEDO Show
DAVE&SUGAR
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Fri.-Sun.
April 5-8

Friday , April 20
7:30 & 10:30 P.M.

THE LONG AWAITED RETURN of these ROCK/JAZZ GREATS

BLOOD, SWEAT & TEARS

FEATuRING

DAVID CLAYTON-THOMAS
Friday & Saturday. APRIL 27 & 28. 7:30 & 10:30 P.M.

-IN CONCERT - LIVE ROCK 'n' ROLL THEATRE

JADE '50's

featuring JOE CANTAFIO

Friday, MAY 11 , 8:00 p .m .

AN EVENING OF MUSIC, DANCING & HILARITY with
Friday & Saturday
MAY 25 & 26, 9:00p.m.

DR. BOP

Saturday, June 2
7:30 & 1 0:30 p.m.

RICK NELSON
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Reprinted from THE WIT AN, St. Mary's University School of Law, San Antonio, Texaa.

The .. Prince of ROCK ' N' ROLL .. Returns!
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What is the most demented
case of all time? I have not been
able to answer that question, but
I have been able to narrow down
to four the strangest cases I've
found in my research. One of
them is Ellis v. Newbrough
supra. Another is City of Cana~
dian v. Guthrie, 87 S.W. 2d 316
(Tex Civil App. - Amarillo 1932
no writ) (''When Panhandl~
Pete's pistol popped, she petered
for which the poundkeeper paid
Pete a pair of pesos.") The
classic X-rated case is Lason v.
State, 12 So. 2d 305 (Fla. 1943)
and, finally, a case whose very
style is certain to cause disbelief:
United States ex. rel. Mayo v.
Satan and His Staff, 54 F.R.D. 282
(W.D.Pa. 1971).

.

& the Stone Canyon Band
Fri. & Sat. , June 8 & 9, 7:30 & 10:30 p.m.

FREDDYFENDER ___________________
CONWAY TWITTY & the Twitty Birds
CARY PUCKETT & the Union Gap
BILLY "CRASH" CRADDOCK
The LORETTA LYNN ShQw
CHUBBY CHECKER
i AMMY WYNETTE

JUNE16
JUNE 22
JUNE 23
JUNE 29
Aug. 3
Aug. 4
Aug. 18
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U.S. 30 WEST, VALPARAISO, INDIANA

(219)462-0563
TIX-BY-PHONE- PHONE CHARGE
ALL MAJOR CREDIT CARDS ACCEPTED
Box Office Open NOON to 6PM

Law School Lexicon
A very special vacation haven
in impeccable taste
New, uncrowded, unspoiled, charming,
year-round resort. Ocean bathing, secluded
oceanfront sunn1ng area, poolside coffee
shop/lounge. Informal brunches/
fash1on shows around the atrium
indoor/outdoor swimming pool.

Gourmet dining in renowned
ARENA "House--ofFine-Beef" RESTAURANT
Famous salad buffet, succulent
entree~ . top entertainment, live
mus1c, dancing nightly. Each
room has ocean view, elegant
decor, color TV . Reasonable
rates. pr_
evail. ":J~ar smart shops ,
_f1shmg. sa11Jng , water skiing ,
tenms, golf. Come, reserve your
own very special place in the sun .

Sheraton Regency Resort Hotel
4700 North AlA, Vero Beach, Florida 32960

Please send free brochure and rates :
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The Joy of Reversion

Rotter's
Roost

by Richard Turcotte

Ping Pong
BARD swept the tables taking

the No. 1 spot in table tennis by
blowing away the Phi Delts 3-0,
3-0, amd 3-0. The team ended the
season with an outstanding
record of 71-10. Competition table
tennis in the intra-murallevel involves 3 men on a team with each
man playing 3 games against his
opponent. Each game then
played counts as a point either for
or against the team.
Individual game records
stands as follows:
Clift Dugpn

Marti Jon..
T.E. Ummel
Altemete
Pete Komelakl
Den Hull
Altemete

TNm Totela

w

L

11
25
13

0
2
2

1.000
•825

12

3

.100
.500

71

10

.171

"

....

The top 3 players are very
evenly matched and have alternated positions of play from
game to game. One more feather
in the cap for old BARD. Congratulations gentleman!

Individual Bowling
Law School entries Greg Rotter
(a-hem), and ever-athletic Cliff
Duggan were the only participants in the intramural bowling competition. The contest is
measured by taking the sum of 3
games and matching that sum
against ones throughout the 1st
round of play by rolling in excess
of 550 & 575 respectively. Rotter
faltered in the second round by
rolling an embarassing 467, the
fate of Duggan is yet unknown. I
wish him luck.

Billiards
Evidence of a misspent youth
plagued Don Cyze as he shot his
way into the final six on the felt
covered tables. So far, Don has
made it through three rounds of
opponents. Two more win, with a
little luck, to go with his unerring
ability, should bring him the 1st
place award.

0 conveys to A for life, B for life
This little property equation
has created more little problems
in the little minds of little law
school students than any number
of moot court issues.
0, of course, is the source of
this mess. Why in hell, can't he
simply give A his land and not try
to be so generous with property?
Why does not just convey to one
person at a time? If 0 dies before
B gains an interest, too bad. After
all, Life IS unfair, especially
where death is concerned.
0 has a reversion, which is not
to be confused with a version of
reversion, or subversion or reversion, or for that matter, converstion of a version of reversion.
None of that makes a great deal
of sense, but is simple reversion
any easier to fathom?
B is a remainderman, but subtle distinction must be made.
Should B be of the female persuasion, B would be a remainderwoman. The distinctions would
not hold true for remaindergrandparents, remainderchildren, and so on. Remainder in-laws don't count.
If our little equation provided
for A and the heirs of his body,
then A would have a fee tail

Spring
Ah yes, perhaps it's time to
begin to think about a little
warmer weather. I just wanted to
inform the populace that several
spring sports spangle on the intramural schedule. Badminton,
Golf, Field Day (Track Meet),
and a Bicycle Race are all on the
docket. Should you decide to participate in any of these events it
might be wise to practice and
work up to pre-winter condition.
The long layoff from strenuous
activity lulls us into a false sense
of our own ability. (This in particular to those "older" faculty
members playing in the Law
School Softball League.) I say
this with an eye to inducing
Mssrs. Stevenson and Berner onto the Individual Golf Team. At
any rate have·a nice spring.

The Inner Law Student

estate. Some fees have no tails,
but they are found only in Africa.
A would be a tenant in tail, which
is something we probably
shouldn't concern ourselves with.
After all it's A's business as to
what he does in the privacy of
Blackacre.
If the equation read ''A and his
heirs" then A has a fee simple.
Now that's simple enough! But if
A has no heirs, then it becomes a
fee complicated. 0 has no reversion, which makes our job a hell
of a lot easier; and B- well, he's
up the proverbial creek, minus
his paddle.
If 0 devises by will to A for life,
A has a present interest to take
effect in the future, the logic of
which totally escapes me .
I have no idea how to figure out
a fee simple determinable, other
than that classic ·example that so
long as the Great Spinx in Egypt
remains unperturbed, A will still
hold on to the land, otherwise, 0
has a possibility of reverter, and
God knows how much we want to
~void that mess! (Remember, 0
has seisin, and your guess is as
good as mine as to what that
means.)
In our original equation, B has
a vested remainder, A has a three
-piece suit remainder, providing
his condition precendent won't be
contigent on a condition subsequent, which would give B a shifting executory interest on O's
right of re-entry, providing the
heirs of the fee tail are ascertained prior to divestment. (If you
aren't confused by now, you
simply aren't trying.)
I realize this could go on for
hours, but what's the point? As
with everything else, real property has a point of diminishing
returns and no matter how many
definitions or explanations are
given, you'll never be more confused than you are now. If you
found yourself less confused as
you went on, then it's time to take
a break, because if you understand this, then you are not paying attention.
Your best bet is to leave 0, A
and B to fight it out amongst
themselves, why should you get
involved? It's not your property.
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SPECIALS
(WITH THIS AD)
Blues Brothers
"Briefcase of Blues"
7.98 List on I
.99

Rod Stewart
"Blondes Have More Fun"
8.98 List only $4.99

PLUS:
Thousands of used LP's and tapes
priced from

$1 .99 - $2.99. All

guaranteed .

large Selection
of bongs, pipes, papers and other
smoking supplies. Discwasher kits - $13.99.
oz. refills only $1.99 and

much

much

more

WE BUY USED LP's & TAPES

Reprinted from DICTA,,, Suffolk Unlveralty Lew
School, Botton, M111., 02114.

1st Year

GO TO

Boy-Conn Printers
Glendale at N. Calumet Avenue
for

RESUMES
INVITATIONS
PERSONAL STATIONERY
Phone 462-2665
"We do all kinds of Custom Printing"

2nd Year

Oceanfront • Informal • Beautiful

FLORIDA FAMILY FUN I
Year 'round resortFlorida's finest fishing!

3rd Year

Unspoiled Atlantic Ocean beach, magnificent swimming pool. day/ night tennis.
boating, finest oceanfront French /
American Gourmet dining, coffee shop,
atmospheric Yellow Submarine Cocktail
Lounge - entertainment/ dancing
nightly . 150 luxurious rooms all with
.
..
private balcony and oceanview, color
. ,·· ·'..
· I> ~ ;
TV. Banquet, meeting facilities. Free
~ ~--~ ~
'·
:t: :c limo service from Ft. Pierce airport. . {
~ ; ~~ ~")....
, . Great golf nearby. Easy drive to
1.:-l ;t,~ .··, )' ~, ·.·. 'Disney World.
~~
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On the famous Treasure
t?--v
'\ -~ \ ' I ~ ~~.i Coast- in the. Indian River ~~- . . , .-., .,. _
C1trus Country
.., , .TREASURE COAST--------------------- /;;: -··
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. RAMADA INN
2600 No. A-1-A, Fort P 1erce , Florida 33450

OCEANS;#E-

Dept . 2608

Please send free brochure, rates :
Name ____________________________

Address - -- - - - - - - - - - - - - - -C1ty, State . Z1p _ _ _ _ _ _ _ _ _ _ _

Phone -Toll Free 1-800-327-0312
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